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NOTICE OF CONFIDENTIALITY RIGHTS: IF YOU ARE A NATURAL PERSON, YOU MAY REMOVE OR 
STRIKE ANY OF THE FOLLOWING INFORMATION FROM THIS INSTRUMENT BEFORE IT IS FILED 
FOR RECORD IN THE PUBLIC RECORDS: YOUR SOCIAL SECURITY NUMBER OR YOUR DRIVER'S 
LICENSE NUMBER, 


NO SURFACE USE 
PAID UP OIL AND GAS LEASE 


THIS LEASE AGREEMENT (this "Lease") is made as of the 14 day of June 2010, between James Johnson and 
Darlene Marks, husband and wife, as Lessor, whose address is 2238 Hurle Avenue, Fort Worth, Texas 761 10 
and XTO Energy Inc., whose address is 810 Houston St., Fort Worth, Texas 76110, as Lessee. All the 
printed portions of this Lease were prepared by Lessee, but all other provisions (including the completion of 
blank spaces) were prepared jointly by Lessor and Lessee. 


1. Leased Premises, In consideration of a cash bonus paid upon execution of this Lease, and the covenants herein, 
Lessor hereby grants, leases and lets exclusively to Lessee the land described on the Exhibit “A” attached 
hereto (the "leased premises") in Tarrant County, Texas (including any interests therein which 


"Oil" includes all condensate, distillate and other liquid and gaseous hydrocarbons produced through a 
well bore. "Gas" includes helium, carbon dioxide and other commercial gases, as well as hydrocarbon gases. 
Expressly excluded from this Lease are lignite, coal, sulfur and other like minerals. The leased premises 


2. Term. This Lease is a “paid up" lease requiring no rentals. Subject to the other provisions contained 
herein, this Lease shall be for a term of forty-eight (48) months from the date hereof (the "primary term"), and 


all other substances covered hereby, the royalty shall be twenty five percent (25%) of the proceeds 
realized by Lessee from the sale thereof, computed at the point of sale, less a proportionate part of ad valorem 
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expiration of the primary term, Lessee shall not have the ri i i i 
: , ight to continue this Lease in force by paym 
shut-in royalty for more than a single period of up to two (2) consecutive years. Y payment of 


4. Payments. All shut-in or other royalty payments under this Lease shall be paid or tendered to Lessor at 
the above address, or at such address or to Lessor's credit at such depository institution as Lessor may 
provide written notice of from time to time. All payments or tenders may be made in currency, by check or 
by draft. Initial bonus monies shall be paid to Lessor by check upon Lessee's receipt of Lesssor’s executed 
lease. 


5. Continuous Operations. If Lessee drills a well which is incapable of producing in paying quantities (a 
"dry hole") on the leased premises or lands pooled therewith, or if all production (whether or not in 


as expressly provided herein. 


6. Pooling. Lessee shall have the right but not the obligation to pool all or any part of the leased 
premises or interests therein with any other lands or interests, as to any or all depths or zones, and as to any 
or all substances covered by this lease, either before or after the commencement of production, whenever 
Lessee deems it necessary or proper to do so in order to prudently develop or operate the leased premises, 
whether or not similar pooling authority exists with respect to such other lands or interests; provided, 
however, that the entire leased premises covered by this Lease shall be included in any unit created pursuant 
to the pooling authority granted herein. The unit formed by such pooling for an oil well which is not a 
horizontal completion shall not exceed eighty (80) acres plus a maximum acreage tolerance of ten percent 
(10%), and for a gas well or a horizontal completion shall not exceed six hundred forty (640) acres 
plus a maximum acreage tolerance of ten percent (10%); provided that a larger unit may be formed for all oil 
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appropriate governmental authority, or, if no definition is so prescribed, “oil well" means a well with an 
initial gas-oil ratio of less than 100,000 cubic feet per barrel and "gas well" means a well with an initial 
gas-oil ratio of 100,000 cubic feet or more per barrel, based on 24-hour production test conducted under 


in the reservoir exceeds the vertical component thereof. In exercising its pooling rights hereunder, within 
ninety (90) days of first production, Lessee shall file of record a written declaration describing the unit 
and stating the effective date of pooling which may be retroactive to first production. In the event Lessor's 
acreage is included in a well, all of Lessor's acreage shall be included. Production, drilling or reworking 
operations anywhere on a unit which includes the leased premises shall be treated as if it were production, 
drilling or teworking operations on the leased premises, except that the production on which Lessor's royalty is 
calculated shall be that proportion of the total unit production which the net acreage covered by this Lease and 


terminate the unit by filing of record a written declaration describing the unit and Stating the date of 
termination. Pooling hereunder shall not constitute a cross-conveyance of interests, 


7. Partial Interests. If Lessor owns less than the full mineral estate in all or any part of the leased premises, the 
royalties and shut-in royalties payable hereunder for any well on any part of the leased premises or lands 
pooled therewith shall be reduced to the proportion that Lessor's interest in such part of the leased premises 
bears to the full mineral estate in such part of the leased premises. 


8. Assignment, The interest of either Lessor or Lessee hereunder may be assigned, devised or otherwise 
transferred in whole or in part, by area and/or by depth or zone, and the rights and obligations of the parties 
hereunder shall extend to their respective heirs, devisees, executors, administrators, successors and assigns; 
provided, however, if Lessee is to assign any part of this Lease it shall give written notice to the then president 


interest shall not affect the rights of Lessee with respect to any interest not so transferred. If Lessee transfers a 
full or undivided interest in all or any portion of the area covered by this Lease, the obligation to pay or tender 
shut-in royalties hereunder shall be divided between Lessee and the transferee in proportion to the net acreage 


9. Release and Vertical Pugh Clause. Lessee may, at any time and from time to time, deliver to 


Lessor in recordable form or file of record a written release of this Lease as to 2 full or undivided interest in all 


an undivided interest in less than all of the area covered hereby, Lessee's obligation to pay or tender shut-in 
royalties shall be proportionately reduced in accordance with the net acreage interest retained hereunder. In 


renewal of the primary term, or after cessation of operations as provided herein, whichever occurs last, this 
Lease shall terminate as to all rights lying below one hundred feet (100") below either (1) the deepest depth 
drilled in any well drilled on the leased premises or on lands pooled therewith or (2) the stratigraphic equivalent 
of the base of the deepest formation producing or capable of producing in any well drilled on the leased premises 
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or on lands pooled therewith, whichever is the deepest; Provided, however, if Lessee is then engaged in 
operations on the leased premises or on lands pooled therewith, this Lease shall remain in full force and 
effect as to all depths so long as no more than ninety (90) days elapse between operations. 


10. Waiver of Surface Use. Notwithstanding anything to the contrary in this Lease, Lessee shall not enter 
upon the surface of, cross over, place any structure or building upon or conduct any operations 
(including but not limited to roads, drilling pads, pipelines, production equipment, flowlines, and 


BETWEEN THE TWO SUBDIVISONS NOR BORDERING THE TWO NEIGHBORHOOD 
SUBDIVISIONS OF BERKELEY PLACE AND RYAN PLACE. ANY SUCH ACTION BY LESSEE TO 
UTILIZE ANY EIGHTH AVENUE DRILL SITE LOCATION SHALL IMMEDIATELY SERVE TO 


No drilling or other operations shall produce a sound level (1) greater than 5dB above the ambient 
when measured at any location within The Fairmount Neighborhood between the hours of 7:00 
a.m. to 7:00 p.m. or (2) greater than 3dB above the ambient noise level when measured at any 


11. Noise. 
oise level 


Adjustments to the noise standards as set forth above in subsection of this section may be permitted in 
accordance with the following: 


Permitted Increase Duration of Increase 
(minutes)* 
15 


*Cumulative minutes during any one hour 


If Lessee utilizes any non-electric-powered equipment in its operations, Lessee shall take reasonable steps 
to muffle the sound therefrom by installing a noise suppression muffler or like equipment. 


12. Regulatory Requirements and Force Majeure, Lessee's obligations under this Lease, whether 
express or implied, shall be subject to all applicable iaws, rules, regulations and orders of any 
governmental authority having jurisdiction, including environmental regulations, setback requirements, 
restrictions on the drilling and production of wells, and the price of oil, gas and other substances covered 
hereby. To the extent any such laws, rules, regulations or orders are less restrictive than the terms of this 
Lease, this Lease shall control. When drilling, reworking, production or other operations are prevented or 
delayed by such laws, rules, regulations or orders, or by inability to obtain necessary permits, equipment, 
services, material, water, electricity, fuel, access or easements, or by fire, flood, adverse weather 
conditions, war, sabotage, rebellion, insurrection, riot, strike or labor disputes, or by inability to obtain a 
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satisfactory market for production or failure of purchasers or carriers to take or transport such production, on by 
any other cause not reasonably within Lessee's control, this Lease shall not terminate because of such 


13. Indemnity. Lessee hereby releases and discharges Lessor and the owner of the surface estate, along 
with their officers, employees, partners, agents, contractors, subcontractors, guests and invitees, and 
their respective heirs, successors and assigns (collectively the "Lessor Parties"), of and from all and 
any actions and causes of action of every nature, or other harm, including environmental harm, for 
which recovery of damages is sought, inclading, but not limited to, all losses and expenses which are 
caused by the activities of Lessee, its officers, employees and agents arising out of, incidental to or 
resulting from, the operations of or for Lessee on or under the leased premises or at the drill site or 
operations site or that may arise out of or be occasioned by Lessee’s breach of any of the terms or 
provisions of this Lease, or by any other negligent or strictly liable act or omission of Lessee. Further, 
Lessee hereby agrees to be liable for, exonerate, indemnify, defend and hold harmless the Lessor Parties 
against any and all claims, liabilities, losses, damages, actions, property damage, personal injury (including 
death), costs and expenses, or other harm for which recovery of damages is sought, under any theory 
including tort, contract, statute or strict liability, including attorney fees and other legal expenses, 
including those related to environmental hazards on or under the leased premises or at the drill site or 
operations site or in any way related to Lessee's failure to comply with any and all environmental 
laws; those arising from or in any way related to Lessee's operations or any other of Lessee's 
activities in, on or under the leased premises or at the drill site or operations site; those arising from 
Lessee's use of the surface or subsurface of the leased Premises; and those that may arise out of or be 
occasioned by Lessee's breach of any of the terms or provisions of this Lease or any other act or 
omission of Lessee, its directors, Officers, employees, partners, agents, contractors, subcontractors, guests, 
invitees and their respective successors and assigns. Each assignee of this Lease, or of an interest herein, 
agrees to be liable for, exonerate, indemnify, defend and hold harmless the Lessor Parties in the same 
manner provided above in connection with the activities of Lessee, its officers, employees and agents as 
described above. EXCEPT AS OTHERWISE EXPRESSLY LIMITED HEREIN, ALL OF THE 


CAUSES THEREOF (EXCLUDING PRE-EXISTING CONDITIONS), STRICT LIABILITY OR 
THE NEGLIGENCE OF ANY PARTY OR PARTIES (INCLUDING THE NEGLIGENCE OF THE 
INDEMNIFIED PARTY), WHETHER SUCH NEGLIGENCE BE SOLE, JOINT, CONCURRENT, 
ACTIVE OR PASSIVE. 


14. Notices. All notices required or contemplated by this Lease shall be directed to the party being notified 
t the address identified above, unless notice of another address has been provided in writing. All such notices 
shall be made by registered or certified mail, return receipt requested, unless another means of delivery is 
expressly stated. 


15. No Warranty of Title. Lessor makes no warranty of any kind with respect to title to the surface or 
mineral estate in the leased premises or any portion of or interest therein. All warranties that might arise by 


16. Top Leasing Permitted. There shall be no prohibition or limitation on top leasing. 


17. Venue and Legal Fees. Venue for any dispute arising under this Lease shall lie in Tarrant County, Texas, 
where ail obligations under this Lease are performable. 


18. Miscellaneous. This Lease is entered into in the State of Texas and shall be construed, interpreted and 
enforced in accordance with the laws of the State of Texas without reference to choice-of-law rules. Should 


executed in one or more counterparts, each of which shall be deemed an original, but all of which shall 
constitute one and the same instrument. Singular and plural terms, as well as terms stated in the masculine, 
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feminine or neuter gender, shall be read to include the other(s) as the context requires effectuating the full 
purposes of this Lease. 


19. XTO Energy Inc. agrees that all royalties accruing to Lessor under this lease shall not be 


conditioned upon execution by Lessor of a Division Order that does not contain the minimum statutory 
requirements of the State of Texas, 


IN WITNESS WHEREOF, this Lease is executed to be effective as of the date first written above, but upon 
execution shall be binding on each signatory and the signatory's heirs, devisees, executors, administrators, 
Successors and assigns, whether or not this Lease has been executed by all parties hereinabove named as Lessor. 


q Johnson Wl Darlene Marks / 


ACKNOWLEDGEMENT 


STATE OF TExns ) 
COUNTY OF __TA@2ANT_ ) 


This instrument was acknowledged before me on the _/ F _ day of » 2010, by 
James Johnson and Darlene Marks, husband and wife. 


RONALD R, HOSENEY Notary Public 


Notary Public, State of Texas 
My Commission Expires 


January 27, 2013 
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EXHIBIT "A" 


Attached as part of Oil and Gas Lease dated June 14, 2010, between 
James Johnson and Darlene Marks, husband and wife 
as Lessor, and XTO Energy Inc. as Lessee 


0.2066 of an acre, more or less, being a called 0.1607 of an acre, situated in the Joshua N. Ellis Survey, A-463, Tarrant County, 
Texas, being Lots 43 and 44, Block 28, Fairmount Addition, an Addition to the City of Fort Worth, Tarrant County, Texas, 
according to the Plat thereof recorded in Volume 63, Page 25, Plat Records, Tarrant County, Texas, and being more 
particularly described in that certain General Warranty Deed with Vendor's Lien in Favor of Third Party, dated March 30, 
2000, from Naomi Rose Roper a/k/a Naomi A. Roper, to James Johnson and Darlene Marks, husband and wife, as recorded in 
Volume 14289, Page 43, Official Public Records, Tarrant County, Texas, 


ED FOR Wie 


James Johnson Darlene Marks 


